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tion, labor, taxation, and agriculture. Being primarily an historical 
review, it does not, as Professor Pollock himself explains, attempt to 
treat exhaustively any one of the topics of legislation discussed. For 
this very reason, however, the book is of slight use to the student of 
statute or administrative law. What is needed for the lawyer is not 
a mere statement of the pious wishes that have found a place on the 
statute books, but a close analysis of each type of legislation, in order 
to determine what legislative expedients have achieved satisfactory 
results in their influence upon the life of the state, and the reasons 
that determine the varying effectiveness of the different forms of 
administration used. Further, in order to make such material of use 
to legislators in sister states, there must be a detailed account of the 
statute administrative structure and any judicial reshaping of it, 
together with a survey of the ramifications of the actual administra- 
tive practice and devices that have grown up under the law. General 
principles are of small importance compared with the methods used 
in their application. Indeed, the distinction between principle and 
details as made by legislators and political scientists is as faulty as 
' that which the lawyer makes between law and fact, or which the 
legislative draftsman makes between form and substance, or which 
authorities upon conflict of laws make between procedure and sub- 
stance. The book contains copious citations from Iowa statutes and 
presents a general view of the ideals which the State's legislators 
have at present succeeded in formulating in the field of economic 
legislation. 

Frederic P. Lee. 

The League of Nations and Its Problems. By L. Oppenheim. 
London: Longmans, Green & Co. 1919. pp. xii, 84. 

The League op Nations: Today and Tomorrow. By Horace 
Meyer Kallen. Boston: Marshall Jones Co. 1919. pp. xx, 181. 

Experiments in International Administration. By Francis B. 
Sayre. New York: Harper & Brothers. 1918. pp. 201. 

The idea of a League of Nations is not new. As early as 1305, an 
alliance of all Christian States, with a court of arbitration for settling 
disputes, was proposed by Pierre Dubois, a French lawyer. Similar 
projects were advocated by Henry TV. of France, Emeric Crucee, the 
Abbe de St. Pierre, and William Penn, among others, and the close 
of the Napoleonic wars witnessed the efforts of Alexander I. of Russia 
to organize a Confederation of Europe. As a result of the recent 
world conflict, the League of Nations project has been thrust into the 
forefront of public discussion and the statesmen at Paris seem about 
to make it the cornerstone of the peace settlement. But what assur- 
ance is there that their efforts will not prove as futile as those of 
Czar Alexander a century ago? 

A discussion of the League of Nations which does not take into 
account these earlier schemes and the causes of their failure, and 
which does not point out the existence or absence of new elements, 
either in the plan itself or in modern conditions, which make the 
establishment of a League possible today, is obviously incomplete. 
Yet, in much of the recent literature on the subject, there is a notable 
lack of historical perspective. 

To Mr. Oppenheim's little volume this criticism does not apply. 
Although the discussion is confined largely to general principles, the 
author's conclusions impress one as being the result of much study 
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and careful thought. Mr. Oppenheim is one of those who believe that 
progress comes only through a slow and orderly process of growth. He 
is thoroughly aware of the difficulties involved in the League of 
Nations proposal, and he warns against a leap in the dark which may 
result in a bad slip backward. Hence, he rejects as Utopian the 
schemes for a federal state and an international police force, and de- 
clares that the organization of the League must be sui generis, and 
must be based upon the absolute independence of its member states. 
The present day movement for a League of Nations appears to him as 
the logical culmination of a process of historical development which 
began with the Family of Nations, four hundred years ago, and 
reached its highest stage in the two Hague Peace Conferences. The 
salient point in the author's thesis is, that the League of Nations must 
take the work of those conferences as a starting point. 

Having considered the aims of the League, Mr. Oppenheim proceeds 
to sketch a plan for its organization, the most remarkable feature of 
which is the unimportance attached to the administrative functions 
and the emphasis placed upon the judicial machinery, which is outlined 
in some detail. No reason is assigned for this contrast, but one gathers 
the impression that the author is skeptical of success on the adminis- 
trative side. In other respects, the plan resembles, in its main features, 
that of the League to Enforce Peace. 

In the organization of the judicial bodies, the author has employed 
a device for giving a preponderance of influence to the Great Powers 
which invites a comparison with the plan of constituting the Body 
of Delegates and the Executive Council embodied in the preliminary 
draft of the League of Nations Constitution as reported to the Peace 
Conference. The International Court consists of one judge from each 
state, but the Permanent Bench for hearing appeals is composed of 
twelve or fourteen members, half of whom are appointed by the Great 
Powers. The Permanent Council of Conciliation, composed solely of 
representatives of the Great Powers, is a striking parallel to the Execu- 
tive Council in many of its functions. 

Mr. Oppenheim's book contains a scholarly analysis of the problems 
involved in creating a League of Nations and offers many helpful 
suggestions for their solution. It is valuable as an expression of the 
views of an eminent publicist upon a question of great current interest. 

Where Mr. Oppenheim treads with caution, Mr. Eallen rushes in 
headlong. Approaching the problem as if it were entirely novel, he 
is apparently unaware of the many pitfalls to be avoided. Although 
he takes President Wilson's "Fourteen Points" as a text and professes 
merely to formulate "the logical ultimate of the combination of Inter- 
Allied peace-terms and the existing international organization" (p. 18), 
the highly imaginative scheme embodied in his "protocol" contains 
little that is Wilsonian. 

A study of the "protocol" fails to bear out the author's statement 
(p. 28) that it "pays due and close regard to the sovereignties of 
states". Actually what is proposed is a federal state, an international 
government with extensive powers, including the power to tax, to 
requisition the military and economic resources of member states for 
enforcing its decrees, the sole power to wage war, and "whatever powers 
are necessary to carry out the aims of the League", subject to certain 
limitations. In several of its provisions, the "protocol" closely re- 
sembles the Constitution of the United States, for example, in declaring 
(p. 20) that "International law shall be paramount law in each con- 
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stituent state in all matters affecting international relations" and all 
inconsistent treaties, constitutions, and legislation shall be null; and in 
prohibiting (p. 25) officers of the League from accepting national 
offices, titles, honors, or emoluments. 

In treating the legal and governmental aspects of the problem, 
Mr. Kallen has disregarded some rather elementary principles. For 
instance, in providing for appeals from the decisions of the Inter- 
national Commissions, which, under his plan, are administrative 
bodies, first to the International Court, and thence to the International 
Council, he has needlessly confused legislative and judicial functions. 
It is as if appeals -were allowed from our Interstate Commerce Com- 
mission, first to the Supreme Court, and thence to Congress. Again, 
the provision that members of the Commissions shall be elected by the 
Council upon nomination by the national legislatures violates the prin- 
ciple that ministerial positions in ■which expert qualifications are 
required should be appointive. 

Very different, both in matter and method, is Mr. Sayre's book, 
which, as its title indicates, is a study of the administrative aspects of 
the League problem. It is, moreover, an intensive study, undertaken 
in the true spirit of research, and bearing the earmarks of careful 
scholarship. The author's purpose is not to formulate an original 
scheme of organization, but rather to show what has already been 
accomplished in the field of international administration. 

Three types of administrative organs are considered: (1) organs 
with no power of control, such as the Universal Postal Union; (2) 
organs with power of control over local situations, such as the Euro- 
pean Danube Commission, and (3) organs with power of control over 
member states, such as the International Sugar Commission. In some 
respects, the classification is open to criticism. For instance, the 
Suez Canal Commission seems a better example of Type I than of 
Type II, since, as the author himself -says (p. 74), "Its only powers are 
to 'inform the Khedivial Government of the danger which they have 
perceived, in order that that Government may take proper steps to 
insure the protection and. the free use of the canal'". Again, the fact 
that the European Danube Commission includes representatives of 
non-riparian states, whereas the various Rhine commissions represent 
only riparian states, is made the basis for differentiating between them 
and citing the latter as examples of Type HI. But, since the Bhine 
commissions have power rather to control a local situation than to 
regulate the action of the riparian governments, they seem more prop- 
erly to fall within the second group. 

The author has made a painstaking analysis of the administrative 
machinery of each organ, and of the external conditions affecting its 
operation, with a view to ascertaining the causes underlying its suc- 
cess or failure. His own conclusions as to the lessons to be drawn are 
embodied in the final chapter, in which he states (p. 147) that "very 
few international executive organs with power have proved successful. 
The reason, however, is not to be sought in any fundamental impossi- 
bilities in international government. The true explanation lies in the 
fact that hitherto nations, loath to restrict the exercise of their own 
sovereign powers, have been unwilling to accord any real power of 
control to an international body." 

One cannot read Mr. Sayre's volume without becoming profoundly 
impressed with the difficulties to be overcome in establishing a suc- 
cessfvd League of Nations. One need not, however, conclude that such 
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a result is impossible of achievement. Certainly, it can be attained 
only by thoroughly learning- and heeding the lessons of history, and 
by studiously avoiding the mistakes which have frustrated attempts at 
international organization in the past. 

Selected Articles on a League of Nations. Compiled by Edith 
If. Phelps. Second Edition. New York: H. W. Wilson Co. 1919. 
pp. xxxvi, 299. 

This book is a symposium of contemporary public opinion on the 
subject of the League of Nations, and contains a careful selection of 
the utterances of statesmen, publicists, university professors, editors, 
and other representative men, both American and European, so ar- 
ranged as to indicate the development of the League idea, as well as its 
present status. A brief sketch of the nistorical background is added, 
together with the programs of the various organizations engaged in 
promoting the movement for the League of Nations. 
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